BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE CEMETERY AND FUNERAL BUREAU
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. A1 2017 397
CLAUDE M. BRYANT

5031 E. Dana Avenue
Stoclkton, CA 95215

Funeral Director License No. FDR 3044
One.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Director
of Consumer Affairs and the Cemetery and Funeral Bureau as the Decision and Order in the

above entitled matter.

This Decision shall become effective on S erisen ;_-. f 2. 20\9 .
It is so ORDERED Decew bes _ "L}L% Vs

=

RYAN MARCROFT
Deputy Director, Legal Affairs
Department of Consumer Affairs
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XAVIER BECERRA '
Attorney General of California , :
Davip E, Bricg

Supervising Deputy Attorney General

ELENA L, ALMANZO

Deputy Attorney General

State Bar No, 131058

1300 I Street, Suite 125

1l P.O. Box 944255

Sacramento, CA. 94244-2550
- Telephone: (916) 210-7902
Facsimile: (916)327-8643

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE CEMETERY AND FUNERAL BUREAU

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. A12017 397 |
CLAUDE M. BRYANT
5031 E. Dana Avenue _ STIPULATED SURRENDER OF

Stockton, CA 95215 ' LICENSE AND ORDER
Funeral Director License No, Fi)R 3044 .

Resﬁondent. ,

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the abéve-

entitled proceedings that the following mattets are true: '
| PARTIES | |

1. Lisa M. Moore (Compiéinant) is thé Bureau Chief of the ‘Cemetery and Funeral
Bureau (Bu'reau)._ She brought this action solely in her official capacity and is represented in this ;
matter by Xﬁvier Becetra, Attorney General of the State of California, by.Elena L. Almanzo,
Deputy Attorn_éy General, | o

2. Claude M. Bryant (Respondent) is rep{'esenting himself in this proceeding and has

chosen not to exercise his right to be represented by counsel.

1
Stipulated Surrender of License {Case No. A1 2017397)
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attached as Exhibit A and incorporated by reference,

3. Onor about April 10, 2008, the Bureau issued Funeral Director License No, FDR
3044 to Claude M. Bryant. The Funeral Director License expited on April 30, 2017, and has not -
been renewed,

JURISDICTION

4. Accusation No., A1 2017 397 was filed before the Ditector of Consumer Affairs
(Director), and is currently pending against Respondent. The Accusation and all other statutorily
required documents were properly served on Respondent on August 31, 2018. Respondent timely

filed his Notice of Defense contesting the Accusation. A copy pf Accusation Né, Al 2017397 is

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in

- Accusation No. Al 2017 397, Respondent also has carefully read, and understands the effects of |

this Stipulated Surrender of License and Qrder.

6.  Respondent is fully aware of his legal rights in this matter, 1nclud1ng the right to a
hearmg on the charges and allegations in the Accusation; the rlght to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the productlon of documents; the right to recon31derat10n and
court review of an adverse decision; and ali other nghts accorded by the California
Administrative Procedure Act and other applicable laws.

7.  Respondent volunfarily, know-i.ngly, and intelligently waives and lgives up each and
every right set forth above. |

CULPABILITY

8, Respondent admits the truth of each and every charge and allegation in Accusation
No. A1 2017 397, agrees that cause exists for discipline and hereby 'sur:enders his Funeral
Director License No, FDR 3044 for the Bureau's formal acéeptancé;

9. Respondent understands that by signing this stipulation he enables the Director to

issue his order accepting the surrender of his Funeral Director License without further process.

2
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CONTINGENCY

10.  This stipulation shall be subject to approval by the Director or the Director's dcsigneé.

Respondent ynderstands and ag_reés that counsel for Complainant and the staff of the Bureau may|

ccommunicate directly with the Director and staff regarding this stipulation and surrender, without

notice to or participation by Respondent. By signing the stipulation, Respondent understands and
agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the time -
the Director considers and acts upon it. If the Ditector fails to adopt this stipulation as the
Decision and Order, the Stipulated Sutrender and Dis_ciplinafy Order shall be of no foree or
effect, except for this paragraph, it shall be inadmissible in any legal action bétﬁeén the partiés,
and the Director shall not be disqualified from further action by having considered this matter.

11. The parties understand and agree th_ét Portable Document Format (PDF) ‘a.nd facsimile
copies of this Stipulated Surrender of License and O.rderr, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

12.  This Stipﬁlated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior o contemporaneous agreements, understandings, discussions,
ﬁegotiation‘s, gnd commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplerﬁented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties. |

13-. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without furthet notice or formal proceeding, issue and enter the following
Order: |

ORDER
IT IS HEREBY ORDERED that Funeral Ditector License No. FDR 3044, issued to

Respondent Claude M, Bryant, is surrendered and accepted by the Director,
1. The surrender of Respondent's Funeral Director License and the acceptance of the

sufrendcred license by the Bureau shall constitute the imposition of discipline against

3
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“comply with all the laws, regulations and procedures for reinstatement of a revoked or

- surrendered license in effect at the time the petition is filed, and all of the charges and allegations

Respondent. This stipulation éonstitutes a record of fhe discipline and shall become a part of
Respondent's license history with the Bureau,
2. Respondent shall lose all rights and privileges as a Funeral Director in California as
of the effective date of the Director's Decision and Ordet,
3. Respondent shall cause to be delivered to the Bureau his original wall license and -
any/all renewal licenses or before the effective date of the Decision and Order.
4, If _Respondent evet files an application for licensure or a petition for reinstatement in

the State of California, the Bureau shall treat it as a petition for reinstatement. Respondent must

contained in Accusation No. A1 2017 397 shall be deemed to be true, correct and admitted by -
Respondent when the Director determines wﬁether to grant or dény the petition.

5. Réspondent shall pay the Bureau its costs of investigation and enforcement in the
amount of $1,919.49 prior to issuance of a new or reinstated license.

ACCEPTANCR

[ have carefully read the Stipulated Surrender of License and Order, I understand the
stipulation and the effect it will have on my Funeral Ditector License. I enter into this Stipulated
Surrender of License and Order voluntarily, knowingly, and intelligently, and agree' to be bound

by the Decision and Order of the Director of Consumer Affairs,

DATED: och.-z&’,;w\q : QW%_
: ‘ LAUDE M, BRYAXT =~ -

Respondent

4
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* ENDORSEMENT

The foregoing Stipulated Surrender of License and Otder is hereby respectfully submitted

for consideration by the Director of Consumer Affairs,

Dated: 1 /I% { 19

SA2018100548 -
13284103 .docx

Respectfully submitted,
XAVIER BECERRA
Attorney General of California

DAVID E. BRICE
Supervising Deputy Attorney General

EETE%TL./@CM 70
Deputy Attorney Gen _

Attorneys for Complainant
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XAVIER BECERRA ‘
Attorney General of California
DAVID E, BRICE _
Supervising Deputy Attorney General
FLENA L. ALMANZO.

Deputy Attorney General

| State Bar No, 131058 -

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 942442550

Telephone; (916) 210-7902

Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE '
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE CEMETERY AND FUNERAL BUREAU

| I
<

STATE OF CALIFORNIA
Irn the Matter of the Accusation Against: Case No, A1 2017 397
| CLAUDE M. BRYANT ' |
5031 E. Dana Avenue . ‘ oo
Stoekton, CA 95215 . K ACCUS A.T ION
Funeral Director License No. FDR 3044
Respondent.
.. Complainant alleges:
PARTIES R

1. Lisa M. Moore (Complainant) .-brings this Accusation solely in her ofﬂoiél capacity as
the Burgau Chief of the Cemetery and Fimeral Bm‘eau (Bureauw), Department of Consumer
Affairs. _

2, On orabout April 10,2008, the Bureau issued Funeral Director License No. FDR
3044 to Claude M. Bryant (Respondent). The Funeral Director License expitjf;d or April 30,
2017, and has not been renewed. - o '

# S ' ‘
i

|

( CLAUDE M. BRYANT) ACCUSATION
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3. This Accusation'is brought before the Director of the Debartmgnt of Consumer

' lAffair:s‘(Director) for the Bureau, under the authority of the following laws. All section '

references are to the Business and Professions Code (Code) unless otherwise indicated,

4, Section 118 (b) of the Code provides that the suspension, expiration, or cancellation

of a license shall not deprive the Bureau of jurisdiction to proceed with a disciplinary action
.during the period in which the license may be renewed, restored, reissued or reinstated. Under

seotion 7725.5 of the Code, the Bureau can renew a hcense within five years of its expuatlon

5 Sectlon 7686 of the Code prav1des in pertinent part, that the Bureau may suspend

on revoke a license, after proper notice and hearmg to the llcensee if the licensee has been found

guilty by the B-ureau of any of the acts or omissions consti‘cutmg grounds for disciplinary action.

STATUTORY PROVISIONS

6, Section 490 of the Code prc’}vides, in ﬁert_inent pért, that a board may suspend or.
frevoké a license on the grounds that the licensee has been convicted of a crime substantially -
i related to the qualifications, functions, or duties of the business o profession for which the
license was issued. |

7. Section 493 of the code stafes;

Notwithstanding any ether provision of law, in a proceeding conducted by a board

- within the department putsuant to law to deny an application for a license or to

suspend or revoke a license or otherwise take disciplinary action dgainst a person
who holds a license, upon the ground that the applicant or the licensee has been
convicted of a ¢rime subs‘tantially related to the qua-liﬂcations, functions, and duties
of the licenses in question, the record of conviction of the crime shall be conclusive
evidence of the fact that the conviction oceurred, but only of that fact, and the board
may inquire into the circumstances surrounding the commission of the crime in order
to Tix the degree of discipline or to determine if the conviction is substantlally 1e]ated
to the quallﬁcatlons, functions, and dutles of the llcensee in question,

L1 t Li13

As used in this section, “license” mcludcs ccrtlf' cate, pcrml,

“registration.”

8. Seotion 7691 of the Code states:

authority,” and

Conviction of a crime substantially related to the qualifications, functions and duties
of the license holder int question constitutes a ground for disciplinary action, The
record of conviction, or a certified copy thereof, shall be contlusive evidence of such
convtctfon

( CLAUDE M, BRYANT) ACCUSATION
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9. Seotfon 7692 of the Code states:

Misrepresentation or fraud in the conduct of the business or the profession of
funeral director or embalmer constitutes a ground for disciplinary action,

10,  Section 7709 of the Code states:

A plea or verdict of guilty or a conviction following a plea of nolo contendere is
deemed to be a cohiviction within the meaning of this article, The bureau may order
the license suspended or revoked, or may decline to issue a license, when the time for
appeal has elapsed, or the judgment of conviction has been affirmed on appeai or
when an order granting probation is made suspending the imposition of sentence,
irrespective of a subsequent erder under the provisions of Section 1203.4 of the Penal
Codes allowing such person to withdraw his plea of guilty and to enter a plea of not
guilty, or setting aside the verdict of guilty, or dismissing the accusation, information
or indictment, - . '

REGULATORY PROVISIONS

11, California Code of Regulations, tiglé 16, section 1252 states:

For the purposes of denjal, suspension, or revocation of a license pursuant to Division
1.5 (commeneing with Section 475) of the Business and Professions Code, a ctime or.
act shall be considered to be substantially related to the qualifications, functions or
duties of a licensed funeral establishment, licensed funeral director, or lcensed

“embalmet if to & substantial degree it evidences present or potential unfitness of a
licensed funeral establishment, llcensed funeral director, or licensed embalmet to
perform the functions authorized by his license in a manner consistent with the public
health, safety, ot welfare. Such crimes or acts shall include but not be limited to those
involving the following: ' :

{a) Conviction of a ctime involving fiscal dishonesty.

(b) Any violation of the provisions of Chapter 12, Division 3 of the Business and -
Professions Code. '

COST RECOVERY

5

12, Section 1257.3, subdivision (a), states, in pertinent part: "Except as otherwise ptbvided

by law, in any order issued in resolution of a disciplinary proceeding before any board within the

i department . ... upon request of the entity bringing the proceeding, the administrative law judge

may direct a licentiate found to have committed a violation ot violations of the licensing act to
pay a sum nct to exceed the reasonable costs of the investigation and enforcement of the case.”
7z |

/
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: respondent willfully, unlawfully, and feloniously took property of another of a value exceeding

$9.5'0. Respondent was paid $6,692.61 in commissions on fraudulent preneed policies,

| and that following the hearing, the Director of Consumer Affairs issue a decision:

l Code section 125.3; and,

FIRST CAUSE FOR DISCIPLINE
(Conviction of 2 Substantially Related Crime)

13, Respondent is subject to disciplinary action under Code sections 490 and 7691 in that
he was convicted of a crime that isls‘l.lbstantially. related to the qualifications, functions, and duties
of a licensed funeral director. The circumstances follow:

a.  On October 11,2017, iﬁ a ctiminal proceeding entitled The People of the Srdte of
Califormia vs. Claude Matthew Bryant in Stanislaus Superior Court, Case No. 400039,
Respondent was convicted on his plea of nolo contendere to a violation of Penal Code section
487 (&) (grand theft), a misdemeanor,

b.  The circumstances were that between January 31, 2014 and June 29, 2014,

SECOND CAUSE FOR DISCIPLINE
{Misrepresentation and/or Fraud in the Conduct of Business) .

14.  Respondent is subject to disciplinary action under Code section 7692 in that he
admitted that he forged the signatures on twelve preneed contracts in order to collect $6,692.61 in
commissians. .

PRAYER |

WHERFEFORE, Co_mplainant requests that a hearing be held on the matters herein alleged,

1,  Revoking Fuﬁeral Director License No, FDR 3'044, issued to Claude M. Bryant; .

2. Crdering Claude M, Bryant to pay the C‘émetery and Funeral Bureau the reasonable

costs of the investigation and enforcement of this case, pursuant to Business and Professions

*

( CLAUDE M, BRYANT) ACCUSATION
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3, Taking such other and further action as deetmed necessary and proper,

| DATED: O\)\WM 9/’ 6‘0)8 ﬂo% Y ) mﬂmmg_,

SA2018100548
13222863, doc

~ BISA M, MOORE
Bureau Chief

Cemetery and Funeral Bureau
Department of Consumer Affairs

State of California
Complainant

( CLAUDE M. BRYANT) ACCUSATION




